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GUARANTY
Virginla

This Guaranty ("Guaranty"} is entered infe as of Saptembaer 21, 2007, by RICHARD A. RODRIGUEZ,
RONALD E. WEST, FLOYD D. ELLIQTT, LAMAR GREENE and JEFFERY GREENE (jointly and saverally referrad to herein In
Ihe singular as "Guerantor’), for the beneflt of BANG CAPITAL AND FINANGIAL SERVICES, INC,, & South Garolina
torpuration, andlor any sihsequant holder of the Note (the *Landar”),

RECITALS

A, THE LEGENDS OF BLACKSBURG, LLC, a Virginia limited liabilify company {'Borrowar”) has requestad
thiat Lender make a loan to Borrower in the amount of TWENTY-S!X MILLION ONE HUNDRED THOUSAND AND- 00100
DOLLARS {UB $28,100,000.00) {the *Loan"). The Loan will be evidenced by a Censtruction Loan Promissory Note from
Borrowar to Lender dated as of Iha date of this Guaranty (tha "Note*). The Note will be secured by that cartain mortgage, desd
of frust, daed lo secure debt or similar sscurity Instrument datsd he same dale as (he Note {Ihe "Security Insirumeant),
encumbering the real proparty described in the Security Instrument (the "Proparty”).

8. As & condition to making the Loan to Borrower, Lender requires that the Guaranior execule this Guaranty.

NOW, THEREF ORE, In order to indiica Lendsr to make the Loan ta Borrower, and in consideration thereof, Guarantor
agrees as follows:

1. *indehledness” and other capllalizad terms used but not defined In (his Guaraniy shall have the meanings
assigned lo them In the Securlly Instrument.
2 Guarantor hereby absolutely, uncandilonally and irevocably guaranlees fo Lender the full and prompt

payment when due, whother at maturity or garller, by reason of accaleration or ofhenwise, and st all fimes thevealter, and the full
and prampt performance when due, of ali of the foflowing:

(@) The anlire Indebledness,

(b} The payment and performance of all of Borrower's obligaions under he Environmentat Indemnity;

© Al costs and axpensas, Including reasonable faes and out of pocket expenses of atfomeys and expert
witnesgas, incurred by Lender In enforcing is rghts under thls Guaranty.
3. The obfigations of Guarantor under this Guaranty shall survive any foreclosure procesding, any faraclosure

sale, any delivery of any dead In liau of foreclosure, and any release of record of the Security Insfrument, and, In addition, the
abligafions of Guarantor relafing to Borrower's obligations under the Environmantal Indemnity shall surviva any repayment or
discharge of Ihe Indebledness,

4, Guarantor's obligations under this Guaranty constifute an unconditional guaranty of payment and not marely
a quaranty of collection.
5. The obtigations of Guarantor under this Guaranty shall ke performed without demand by Lendar and shall be

uncondiiional irrespective of the genuineness, validily, regularlty or enforcaabitity of the Note, the Securlly Instument, or any
other Loan Oocument, and without regard o any other circumstance which might otherwise conslitute a legal or equitable
discharge of & surety or a guarantor. Guarantor hereby waives the benefit of all principles or provisions of law, stalutory or
otherwise, which are or might b in confiiet wiih the terms of this Guaranly end agreas thal Guaramor's obligafions shall not be
affected by any clrcumstances, whether or nof referred 1o in this Guaranty, which might atherwise conefitulo 2 lagal or enuitable
discharge of a surely or a guarantor. Guarantor heraby waives the benefits of any right of discharge under any and all statules
or other laws refating to guaraniors or sureties and any oihar rights of sureties and guarantors thareunder. Witheut limiting the
generality of the foregoing, Guarantor hereby waives, 1o the fullsst extent permitted by law, diligence In collecting e
indebtednaess, presantment, demand for payment, protest, all notices with respect to the Note and this Guaranly which ‘may be
required by slalule, rule of law or otherwise to preserve Lender's rights agalnst Guarantor under this Gearanty, including; bul nat
Iimited fo, notice of acceptance, noflea of any amendment of the Loan Documents, notiee of the occurrence of any défault or
Event of Default, notice of intent to accelerate, notice of acceterafion, notice of dishonor, nofice of foreclosure, notice of protest,
and notice of the incuiring by Borrower of any obligation or indebladnass. Guaranior also walves, to (he fullst extant permittad
by law, ali rights 1o require Lender to {a} proceed agalnst Borrowar or any other guaranior of Borower's payment or
perfcrmance with respect fo the Indebtedness {an "Qther Guarantor) (b} If Borowar or any Other Guarantor is a pariparship,
proceed againsd any genaral partner of Borrower or the Other Guarantor, (¢) proceed agatst or exhaust any collateralheld by
Lender i secure the repayment of the Indebledness, or (d) pursue any other remedy it inay now or hereafier have against
Borrower, or, if Borrowar is & parinership, any general periner of Borrowet.

) At any time or fram time fo time and any number of fimes, without notice to Guarantor and without affacting
the liability of Guarantor, (a) the {ime for payment of the princigal of or Inferast on the Indeltadness may be extendad or the
Indsbtedness iay be renewad in whola or In part; (b} the lime for Barrower's performance of or compliance with any covenant o
agraoment containad in Ihe Note, the Securily Instrument or any other Loan Document, whather prasendly exlsting ar hereinafter
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enterad Into, may be exlendad or such performance or compliance may be walved; (¢) the maturity of the Indeblednass mey be
accelerated as provided in the Note, fhe Securly Instrument, or any other Loan Dacumant; {d) the Note, the Securi ty Insiramant,
or any other Loan Document may be modified or amended by Lender and Bosrower in any respect, Including, but not timitsd to,
an increase in the principal amount; and (8) any security for the Indebtedness may be modified, exchanged, surrendsred or
otherwlse deall with or additional sscurlly may be pledged or morigaged for the Indeblednass.

1. It more than one person executes this Guaranly, the obiigatlons of those persens under tis Guaranty shall
be Joint and several. Lendar, In lis sole and absolute diaaretion, may (a) bring sult against Guarantor, of any one of mora of the
persons consfituting Guarantor, and any Other Guarantor, joinlly and saverally, or against any one or more of them; (b)
compromise or setlle with any one or more of the persons constliuling Guaranior for such consideration as Lender may deem
proper, (c) release one or more of the persons canstitutlng Guarantor, or any Qlher Guarantor, from llability; and (d) otherwlse
deal wilh Guarantor and any Other Guarantor, or any one or more of them, In any mamner, and no such action shall mpair the
rights of Lender to collect from Guarantor any amaunt guaranteed by Guerantor under this Guaranty. Nothing confatnad in this
paragraph shall in any way affect or impair the rights or obligations of Guarantor with respect to any Olher Guarantor.

8, Any indebledness of Bortower hald by Guarantor now or in the fuiure is and shall be subordhated 1o be
Indebtedness and any such Indebledness of Borrower shall be collected, enforced and received by Guarantor, as frustes for
Lender, but withoul reducing or affecting In any manner the llabllity of Guarantor under the ofhar provisions of this Guaranty.

9, Guarantor shall have no right of, and hersby walves any claim for, subrogallon of relmbursemant against
Borrower or any general pariner of Borrower by reason of any payment by Guarantor under this Guaranly, whether such right or
clalm arlses at law of in equity or under any contract or statute, unfil the indablednass has been paid In full and there has expired
lhe meximum possible perlod ihereafier during which any payment made by Borrower to Lender with respect to the
Indsbtedness could be deemed a preference under the Unlted States Bankrupicy Code.

10. If any payment by Borrawer Is held to conslitute a preference under any applicabla bankruptoy, Insolvengy,
or similar laws, or if for any other reasen Landar 15 required to refund any sums to Borrower, such refund shall not constitule &
release of any llabllity of Guarantor under this Gusranly. 1t is the Intention of Lender and Guarantor that Guarantor's obligations
under this Guaranty shall not be diecharged except by Guarantor's parformance of such obligafions and then only fo the extent of
such performeance.

11, Guarantor shalt from time o {ime, upon request by Lender, deliver to Lender such financial slalsments as
Lender may reasonably raquire, including coples of all fadaral and stale income tax refurna filed by Guarantor within thirly (30)
days affer fliing. ,

12 Lender may assign ils rights under this Guaranly in whole or in part and upon any sich assignment, all the
tarms and provisions of this Guiaranty shall inure to the benellf of sugh assignea to the extent so assigned, The terms used to
designate any of the parties hereln shall be deemed fo include the heirs, legal representatives, siccessors and asslgns of such
parfies; and Ihe tarm "Lender” shall include, in addition to Lender, any lawful owner, holder or pladgee of the Note.

13, This Guaranty and fhe ofher Loan Documents represent the final agreemant between fhe perties and may
not ba confradicted by evidence of prior, confemporaneous or subsequent oral agreements. There are no unwiitien oral
agreements belween the parfies. All prior or contemporanecus agraements, understandings, representations, and statemants,
oral or writien, are merged inte this Guaranly and the ofher Loan Documents. Guarantor acknowladges that It has raceived and
reviewed coples of the Note and all other Loan Documents. Naither thls Guaranty nor any of its provistons may be waived,
modified, amended, discharged, or terminated except by an agreement In wiiting slgned by the parly epainst which tha
enfarcament of the walver, modification, amandment, dlacharge, or {ermination |s sought, and then anly to the extent-set forth in
that agraement.

14, This Agreerment, and any Loan Document which dees not itsell exprassly identify the law that is to apply foit,
ghall be govemed by the laws of the jurisdiction In which the Land is localed (the "Proparty Jurisdiction®). Guaranicr agress
that any conlroversy arising under or in relafion fo this Guaranty shall be fiigated exclusively in the Properly Jusigdiction, The
state and federa! courls and authorlies with jurisdiction In the Properly Jurisdiction shall have exclusive Jurladiction over all
controversles which shall arise under or in relalion to this Guaraniy, fhe Note, lhe Securlty Insttument or any ofher Loan
Document. Guarantor irevocably consents to service, jurladiction, and venue of such courla for any such litigation and waives
any ather venue fo which it might be entilled by virtue of domiclls, habitual residence or otherwise.

{The balance of this page Is inlentionally left blank.)
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15. This Guaranty may be executed In any rnumber of counterparts each of which shall be deemed an orfginal,
bt all such counterparts logether shall constitute but ona Guaranly.

16. The invalidity or unenforceabliity of any provislon of this Agreement shall not affect the validity or
enforceabillty of any oiher provision, and all other provisions shall remaln In full forge and effact,

17, GUARANTOR AND LENDER EACH (A) AGREES NOT TO ELECT A TRIAL BY JURY WITH RESPECT
TQ ANY ISSUE ARISING QUT OF THIS GUARANTY OR THE RELATIONBHIR BETWEEN THE PARTIES AS GUARANTOR
AND LENDER THAT IS TRIABLE OF RIGHT BY A JURY AND (B) WAIVES ANY RIGHT TO TRIAL BY JURY WITH
RESPECT TO SUCH ISSUE TO THE EXTENT THAT ANY SUCH RIGHT EXISTS NOW OR IN THE FUTURE, THIS WAIVER
OF RIGHT TO TRIAL BY JURY |5 SEPARATELY GIVEN BY EACH PARTY, KNOWINGLY AND VOLUNTARILY WITH THE
BENEFIT OF COMPEYENT LEGAL GOUNSEL,

IN WITNESS WHEREOF, Guarantor has signed and delivered this Guaranly or has caussd thls Guaranly o be signed
and dellvered by its duly autharized represantatlve.

GUARANTOR:

RICHARI} A, RODRIGUEZ, Indlvidually

RONALD E. WEST, individyghy

et — )
o ", "
N : \.\ iy

EEEN
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Stals/Commanwealth of -:)ZN‘H'\ CQN ]'H’i‘\' )

County of 5@@4 Q{]JJU'{';? ; Ss‘

On this lhe‘g_x'_ day de\ ] -[%m O 2007, before me, & I qu {-_a_nc.e , the undersignad
Notary Public, personally appeared FLOYD D. ELLIOTT,

[ érsonally known to me = OR -

[ proved to me on the basis of satisfactory avidence

10 be the person{s) whose neme(s) isfara subacribad to the within
instrument and acknowledged to ma that hafshefthey executed the
sam for purposed therein stated.

WITNESS my hand and offlclal seal

CDbre AT

N " Bignature oFNotary Fublic
Darbacs (ﬂ.n ce J~44 <69
Other Required Informatian {Prialed Name of Nolary, Regidonce, olo) .
Place Natary Seal andior Any Stemp Ahove dmmiSSii A

Epires
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State/Commonwaalth ofsbuﬂ\ Cars lina)
) 88§,

County of \%q‘f"}"‘*“b A f‘\:{l }

on this the day of Sﬁﬁ‘h”‘)ﬂ‘“ . 2007, before me, &lf L"‘"‘L (&mc €., the undersigned
Notary Public, parsonally appearsd LAMAR GREENE,

Emrsanaly known to me - OR -
~ [TJproved to me on the basis of safisfaclory evidence

fo be Ihe person{s) whose name{s) isfare subscribed to the within
instrument and acknowledgad fo ma that hefshe/lhey exacuted he
sama for purpased therein stated,

WITNEBS my hand and aﬁlcia;j
\ ' 2y
Ay

Slgnaturg of Rofary Publio
‘glf\}:afﬂ Z.d}‘]_ce_ f""ﬂ‘:’f’oﬂfq

Othar Required Informallon (Peintad Name of Notary, Residenoa, efc.),. . *
Pace Netary Seal andfor Any Stamp Above C ,;fj)‘rl; Y IREL b

EARPITES
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. ‘\ '
StalefCommonwealth OTSW“'\ (M\Jl L&)
I
Counly ofu?ﬂ r‘la I’\.bunq‘.( )

On this the __Z_J__ day of \S“?f) EM})W" , 2007, bafora%ﬁrbﬂ"k (““nc{ . Ihe undersigned

Nolary Public, personally appedred JEFFERY GREENE, Em)'
rscnally kno;m to me - OR ~

] proved to me on the basls of satisfactary evidence

fo be the person{s) whose name(s) Isfare subscribed fo the wilhin
Instrumant and acknowledgad io ma that hefshefthey executed the
same for purposed therein stated.

%ﬁ my hand and off]

S
) Signzitt nl Nolary Publin

_ﬁv«]mm lance M bamansssion
Other Required Infamnalion (Printed Hame o alaly, Residenca, sle}
Placa Nolary Seal andfor Any Stamsp Abova =K f;m- G- 0
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15. Thig Guaranty may b executed In any numier of counterparls sach of which shall be deemed an orlgingd,
bt aft auch cownterparts fogether shall canstifuta but ona Guaranty,

16. The invalidiy or unenforeability of any provislon of this Agroment shall tut affeet the validily of
enforcaabliity of any other provislan, and all other provisions shall remaln In Bl force and effact, ,

1T. GUARANTOR AND LENDER EACH {A) AGREES NOT TO ELECT A TRIAL BY JURY WITH RESPECT
TO ANY ISBUE ARISING OUT OF THIS QUARANTY OR THE RELATIONSHIP BETWEEN THE PARTIES AS BUARANTOR
AND LENDER THAT I8 TRIABLE OF RIGHT BY A JURY AND (B) WAIVES ANY RIGHT TO TRIAL BY JURY WiTH
RESPECT TO BUCH ISSUE TO THE EXTENT THAT ANY BUCH RIGHT EXIBTS NOW OR IN THE FUTURE. THIS WAIVER
OF RIGHT TO TRIAL BY JURY 18 BEPARATELY BIVEN BY EACH PARTY, KNOWINGLY AND VOLUNTARILY WITH THE
BENEFIT OF COMPEYENT LEGAL COUNSEL.

I¥ WITNEBS WHEREQF, Guarantor haa signd an dalivarad this Guaranty or has caused tis Guaranty to e signed
and delivered by its duly awthorized repressnialve.

GUARANTOR:

A
RIC A. RODRIGUEZ, Ww

RUNALD E, WEST, individually

FLOYD B. ELLIOTT, indlvidualty

LAMAR GREENE, Indhiduatly

JEFFERY GREENE, Individually

Prapared hy RoboDogs® .
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State/Commonwaalth of Spieth Cageliva )

. } 88,
County of P Kes )

On this the 21 day of _Seyplembin. ., 2007, botoro me, FREERzRisk . &' lobs . the undersigned
Nolary Public, personally appeared RONALD E, WEST,

Ea/psraonally known to me ~ OR -

] proved to ma on the basis of satisfaciory evidence

to be the parson{s} whose namels} ls/are subscribed lo the within
ingtrumant and acknowledged to me that he/shafihey executed the
sarme for purposed therein stated.

WITNESS myhand-an aaal,

=
S T Blgnatro-af Wlotary Publle
Foepeaick De (b [loma typies 1] 26famo

Olber Required Inlormatton (Priated Nama of Natary, Rasldancs, sle)

Place Nolary Seal andfor Any Slamp Above
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15, This Gueranty may be execulad inany namber of counlesparts each of which shall be dasmad an trigingl,
bul all sich counterparts together shall constiluta buf one Guaranty.

16. The nvalldily or unenforcashility of any provision of this Agreament shall not affect fe valldity or
enforceability of any ofher provision, and all other provisions shall remaln In full fores and effact.

17, GUARANTOR AND LENDER EACH {A} AGREES NOT TO ELECT A TRIAL BY JURY WITH RESPECT
TO ANY ISSUE ARISING QUT OF THIS GUARANTY OR THE RELATIONSHIP BETWEEN THE PARTIES AS GLUARANTOR
AND LENDER THAT 15 TRIABLE GF RIGHT BY A JURY AND {B) WAIVES ANY RIGHT TO TRIAL BY JURY WITH
RESPECT TO SUCH ISSUE TO THE EXTENY THAT ANY SUGH RIGHT EXISTS NOW OR IN THE FUTURE, THIS WAIVER
OF RIGHT TO TRIAL BY JURY IS SEPARATELY GIVEN BY EACH PARTY, KNOWINGLY AND VOLUNTARILY WITH THE
BENEFIT OF COMPETENT LEGAL COUNSEL.

IN WITNESS WHEREOF, Guaranior hes slgnad and dalivered thia Guaranty or hag eaused this Guaranty fo ba signed
and dalivered by its duly autharized represemalive,

GUARANTOR;

4

RICHARD A, RODRIGUEZ/Andividualiy

o R

ELLIOTT, Ingividuatly

LAMAR GREENE, Individually

JEFFERY GREENE, indlvidually

Praparad by Robolocs™
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StatefCommonwealts of dost Vi fiv' &a )
58,
County of Mm\fwé‘rmlik ;

on thig the 2 | day of _ﬂ_‘gﬂlfgw. 2007, before me, Fevdagick B be" , the undersigned
Notary Public, personally appeared RICHARD A, RODRIGUEZ,

IE’I/pe;munally known 16 me - OR -

[ proved to me on the basis of salisfaciory evidence

{0 be the person(s) whose name(s) isfare subsaribed 1o the within
instrument and acknowledged to me thal helshefthey executed the
same for purposed therain stated,

- Slgnature of Notiry Public

FRedeat D. (o b / Lot Eyplie )/ 1 f20i0

Qfher Required Infannatlan (Pilnted Name of Notary, Resldenca, sie.)

Place Notary Seaf andfor Any Stemp Above



