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I: INTRODUCTION

Josefina’s baby was just 9-months old and Clara’s1 children were 1 and 
6 when they were placed in foster homes with strangers. Clara and 
Josefina, sisters in their early 30s who lived together in a small New 
Mexico town, had done nothing to harm their children or to elicit the 
attention of the child welfare department.

In the late summer of 2010, a team of federal immigration agents 
arrived at the front door of Clara and Josefina’s trailer home in New 
Mexico. Immigration and Customs Enforcement (ICE) had received a 
false tip that the sisters, who were undocumented immigrants, had 
drugs in their home. Though they found nothing incriminating in the 
trailer and the sisters had no criminal record, ICE called Child Protec-
tive Services (CPS) to take custody of the children and ICE detained the 
sisters because of their immigration status.

For the four months that ICE detained them, Josefina and Clara 
had no idea where their children were. In December, the sisters were 
deported, and their children remained in foster care. Josefina was very 
quiet as she talked by phone from Mexico a year after she was deport-
ed: “I don’t know where my child is; I have no contact with my baby. I 
didn’t do anything wrong to have my children taken away from me.” 
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How Families are Separated at the Intersections of the Child Welfare System and 
Parental Detention/Deportation

Police arrive at the home of an undocumented immigrant 
mom of two U.S. citizens after neighbor calls 911 to 
report what sounds like domestic violence. Police arrest 
both the mother and her boyfriend. Police call Child 
Protective Services (CPS).

CPS investigator places children in 
temporary foster care with strangers 
instead of with loving undocumented aunt. 
CPS says undocumented relatives cannot take 
custody because they “could be deported at 
any time”. Mother is charged with assault.

At the time of booking, mother’s fingerprints are automatically 
sent to Immigration and Customs Enforcement (ICE) and checked 
against the Secure Communities database. ICE flags her for 
deportation and issues “hold.”

Within three days, mother is sent to immigration detention 
center 300 miles away. Her court-appointed attorney cannot 
find her, and she misses dependency court hearing. Court keeps 
children in foster care.

After 11 months in detention, mother is deported to 
Mexico. CPS does not know where to find her 
and does not contact Mexican consulate for help. 

The ANATOMY of a CASE 

Permanency Outcome: If 
parent completes case plan 
and is deemed fit to care 
for child, CPS will reunify 
the family. If not possible, 
CPS must first seek 
placement with a relative. 
However, if CPS decides 
not to place child with 
relatives, CPS petitions 
the court to terminate 
parental rights.

IMMIGRATION 
ENFORCEMENT

THE FAMILY CHILD WELFARE 
AND JUVENILE 
DEPENDENCY

Within 8 months, mother completes the plan. 
Still, CPS petitions to terminate parental 
rights as federal deadline approaches.

BARRIER: Detention Obstructs 
Communication Between Parent and CPS

BARRIER: Lack of CPS Policy on 
Reunification with Deported Parents 

BARRIER: Aggressive Immigration Enforcement

Once child has been in 
foster care for one year, 
and in some cases less 
than a year, child welfare 
department drafts a 
“permanency plan.” 
Permanency plans include 
a goal for the placement 
of the child, which might 
be reunification with 
parents, adoption or 
guardianship with kinship 
caregivers or others. If 
parent fails to complete 
case plan, or child is out 
of parent’s custody for 15 
months of any 22-month 
period, federal law 
requires CPS to petition 
the court to terminate 
parental rights.

Parent is issued a case 
plan, an outline of tasks 
to complete to regain 
custody of children. Case 
plans can include finding 
new housing or enrolling 
in parenting classes, drug 
treatment, or domestic 
violence prevention 
courses.

After children are removed 
from home, CPS petitions 
juvenile dependency 
court to stop child from 
being returned home.

When an allegation of 
maltreatment is reported to 
Child Protective Services 
(CPS), a caseworker 
investigates.  If deemed to 
be unsafe, child may be 
placed in foster care.

Three months later, mother’s attorney locates her and informs 
her of next hearing, but ICE refuses to transport her. After 
much effort, mother arranges to call the court. CPS presents 
“reunification plan” that includes visiting her children, parenting 
classes and securing housing. ICE detention prevents mother 
from complying with any part of child welfare case plan. 

Nine months pass. Children remain in foster care; the youngest 
begins to forget Spanish. CPS writes “permanency plan” with 
two possible outcomes: 1) If mother is released, CPS will attempt 
to reunify the family; 2) Children will be put up for adoption with 
foster care providers after mother’s parental rights are terminated. 

The mother arrives at relative’s house in Mexico. She contacts 
the child welfare caseworker to say she wants her children in 
Mexico. CPS replies that it will not consider reunification 
in Mexico unless mother arranges a home study, 
completes parenting classes and finds a job. 

Immigration and Customs
Enforcement: ICE is the federal 
agency tasked with detaining 
and removing noncitizens from 
the interior of the U.S. ICE also 
conducts raids and investigates 
immigration violations.

Local Immigration 
Enforcement: The 
increasing use of local 
police to enforce federal 
immigration law turns 
any interaction with the 
police into a possible 
route to detention and 
deportation. “Secure 
Communities” checks 
immigration status of 
anyone booked into 
local jail and will soon 
be operational in every 
county in the country. 
The federal government 
forces states to partici-
pate in the program 
despite resistance from 
numerous governors 
and local law enforce-
ment officials.

ICE “Hold”: When ICE 
identifies a noncitizen 
in a local jail, through 
Secure Communities or 
another program, the 
agency will issue an ICE 
“hold” to require local 
authorities to keep the 
person in custody until 
ICE can move them to a 
detention center.  

Detention: Detainees are held 
for an indeterminate length of 
time while their case is being 
processed and are transferred 
an average of 370 miles from 
their homes. In 2010, ICE 
detained 363,000 people in a 
network of 350 detention centers

Deportation: The federal 
government deported close to 
400,000 people in 2010.
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A NOTE ON METHODOLOGY

To arrive at our national esti-
mates, ARC gathered county-level 
survey data from child welfare 
caseworkers, attorneys and judges 
in 19 jurisdictions in six key states: 
Arizona, California, Florida, North 
Carolina, New York and Texas. 
These states account for more 
than half of the noncitizen popula-
tion in the U.S. and more than 
one-third of the children in foster 
care. Jurisdictions were selected 
to provide a mix of border and 
non-border regions, varied levels 
of aggression in local immigration 
detention practices, and high and 
low foreign-born populations. 

The foster care cases with deport-
ed or detained parents ranged 
from under 1 percent to 8 percent 
of the total foster care cases for 
each of the counties surveyed. 
Using these percentages, we then 
utilized regression analysis to 
calculate the typical independent 
impact of three variables: the bor-
der county status, the presence of 
287(g) immigration enforcement 
agreements, and the percent-
age of foreign-born individuals in 
each state. We then projected the 
prevalence of detained/deported 
parent cases in the remaining ma-
jor jurisdictions in these six states 
and in 14 other similarly situated 
states (Colorado, Georgia, Illinois, 
Indiana, Maryland, Michigan, Mis-
souri, New Jersey, New Mexico, 
Ohio, Oregon, Pennsylvania, 
Virginia and Washington) using 
the resulting coefficients from 
the regression analysis. These 
20 states account for almost 85 
percent of the country’s undocu-
mented population and more than 
70 percent of foster care rolls. 

The estimates provided in this 
report are conservative as far as 
the actual number of children 
affected nationally. Therefore, 
many more children in foster care 
may be adversely affected by 
the detention and deportation of 
noncitizen parents.
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II: BACKGROUND ON IMMIGRATION  
ENFORCEMENT, CHILD WELFARE AND  
ANTI-IMMIGRANT BIAS

THERE ARE APPROXIMATELY 
5.5 MILLION CHILDREN WITH 
AN UNDOCUMENTED PARENT

ABOUT 4.5 MILLION 
OF THESE CHILDREN 
ARE U.S. CITIZENS
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II: BACKGROUND ON IMMIGRATION  
ENFORCEMENT, CHILD WELFARE AND  
ANTI-IMMIGRANT BIAS [de
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46,486 parents of 
U.S.-citizen children removed by ICE

22% were parents of U.S.-citizen children. 

1998-2007 (fiscal years)
2,200,000 total deportations

2011 (fiscal year)
397,000 total deportations

JULY 2011

408,OOO children 
in foster care at end of 

fiscal year 2010

8% were parents of U.S.-citizen children. 

8%

SECURE COMMUNITIES 
When ICE launched Secure 
Communities in 2008, the feder-
al government described it as a 
good faith partnership between 
the federal government and 
localities—states and jurisdic-
tions that wished to participate 
in the program could do so and 
others could opt out. However, 
the federal government recently 
announced that Secure Com-
munities is mandatory and that 
all local jails will participate in 
identifying and holding non-
citizens.11 Despite widespread 
resistance from states, counties 
and cities around the country 
as well as from advocates, the 
Obama Administration plans to 
implement Secure Communities 
in every jurisdiction across the 
U.S. by 2013.  The program is 
already expanding rapidly and, 
according to ICE statistics, is now 
operational in 1508 jurisdic-
tions in 44 states covering 74.7 
percent of the total population 
of noncitizens in the U.S.  As of 
August 31, 2011, Secure Com-
munities has led to the depor-
tation of over 134,000 people 
since it started in 2008.
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287(g): Currently, 287(g) pro-
grams operate in 69 jurisdic-
tions, including the state police 
or highway patrol in 24 states.15 
Last year, almost 50,000 people 
were detained through 287(g) 
programs.16 The program has 
been widely criticized for facilitat-
ing racial profiling by local police 
departments17 and for obstructing 
effective community policing.18 

287(g) agreements have been 
established between county law 
enforcement agencies and the 
federal government in seven of 
the 19 counties where ARC  
conducted surveys (Pima and 
Maricopa counties in Arizona; 
Cabarrus and Mecklenburg  
counties in North Carolina; Los 
Angeles County, California; and 
Duval and Collier counties  
in Florida).

ICE “HOLDS”: Through local im-
migration enforcement programs, 
ICE flags noncitizens for deporta-
tion and issues a hold, asking the 
jail or prison to maintain custody 
of an individual after the per-
son’s jail or prison term ends. ICE 
may then detain the suspect and 
move toward deportation.19 Im-
migration holds are the primary 
tool that ICE employs to detain 
noncitizens who come to the at-
tention of local, state or federal 
criminal justice systems. The 
purpose of an ICE hold is to move 
noncitizens into ICE custody and 
to initiate their removal from the 
U.S. Holds block the release of 
noncitizens even if their charges 
are dropped, preclude release 
on bail, and prevent access to 
alternatives to incarceration pro-
grams. Once ICE issues a hold, 
the agency has 48 hours to take 
that person into custody after 
the time when the person would 
otherwise have been released. 
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How the Child Welfare System Works
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[fo
ster care]

408,OOO children 
in foster care at end of 

fiscal year 2010

CHILD WELFARE AND JUVENILE DEPENDENCY
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Court determines 
that child should 
be removed.

Child 
removed 

from home.

Identifies and 
notifies all 
adult relatives

reasonable efforts 

were made or 
excused.

Reviews status of 
case, such as 
whether child’s whether reunification 

 
reasonable efforts 
were made 
to finalize the 

Sometime later, 

to terminate 

if determines 

Continues to work with family on case plan

SAMPLE TIMELINE FOR CHILD WELFARE AGENCY AND DEPENDENCY 
COURT ACTIONS AFTER A CHILD ENTERS FOSTER CARE

30 days a
fter

60 days a
fter

within 6 months

within 12 months
child has been in care 

for 15 of the most 

recent 22 months.

Develops case plan 
that outlines steps 
needed to reunify child 
with parent or place in 
an alternative home. 

Source: GAO analysis of federal laws and other information sources.

Note: This timeline is illustrative. For example, it does not include instances in which a court determines that reasonable efforts to reunify 
the family are not required or when a child is removed through a voluntary placement agreement with the child’s parent or legal guardian. 
As a result, this timeline may vary based on a child’s individual circumstances.

Petitions court to 
terminate parental 
rights unless an 
exception applies
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Race, Poverty and the Child Welfare System

Children
 income 

below $15,000
22 times more likely 

to be considered 
maltreated

As noted above, children enter 
CPS custody because the child 
welfare department suspects that 
those children are unsafe, often 
because of parental maltreat-
ment, abuse or ne glect. In some 
instances, children are indeed 
seriously harmed and the child 
welfare system responds appro-
priately. In other cases, however, 
child welfare practice results in 
the unnecessary removal of  
children from their mothers  
and fathers.41 

The terms abuse and neglect 
can be misleading because they 
are broad categories, subject 
to the interpretation and dis-
cretionary judgment of a long 
list of actors, from the person 
who initially makes a report to 
the investigating caseworker, 
long-term caseworker, attorneys, 
children’s advocates and judges. 
Importantly, the majority of child 
welfare cases involve neglect, 
not abuse. Seventy-two percent 
of children come to the atten-
tion of child welfare because of 

neglect, as opposed to physical 
or sexual abuse.42 

The predominance of neglect 
as the reason for child welfare 
system involvement should raise 
concerns because neglect, which 
is already ill-defined by federal 
and state law, can be practically 
indiscernible from the effects of 
poverty.43 Indeed, poverty is  
the single best predictor of  
allegations of abuse and neglect.  
A 1996 study which remains 
among the clearest research on 
the links between poverty and 
child welfare found that chil-
dren in families with an annual 
income below $15,000 were 22 
times more likely to be consid-
ered maltreated than those in 
families with incomes above 
$30,000.44 If a parent is too 
poor to feed, clothe or house her 
child, or to pay for childcare, she 
may be deemed neglectful. 

Though the effects of poverty 
are often the basis of abuse and 
neglect allegations, the attor-
neys, caseworkers and judges 

who perform the day-to-day 
functions of the child welfare 
system rarely name economic 
inequality outright. Martin Gug-
genheim, a professor of law at 
New York University (NYU) ana-
lyzed the case of a mother found 
to be neglectful because she was 
discovered living with her seven 
children inside “an unsafe and 
unsanitary motel room.” In his 
analysis, Guggenheim noted  
the following:

It is important to observe 
that poverty is unmen-
tioned anywhere in 
the case. This is almost 
always true. The point 
about the connection be-
tween poverty and child 
neglect prosecutions is 
not that any [parent] is 
charged explicitly with 
being poor. It is, rather, 
that but for being poor, 
there would never be a 
prosecution.45

POVERTY AS NEGLECT
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CHILD WELFARE SYSTEM BIAS AGAINST  
UNDOCUMENTED PARENTS

Poverty does not operate in 
isolation. Children in foster care 
are disproportionally children of 
color. Black children make up 14 
percent of children in the U.S. 
but 29 percent of foster children. 
American Indian children are 1 
percent of the total population 
but 2 percent of foster care popu-
lation. White children are signifi-
cantly underrepresented in foster 
care. While Latino children enter 
foster care at rates just slightly 
lower than their representation in 
the general population—21 and 
23 percent respectively—they 
are more likely to be in foster 
care than white children and are 
overrepresented in many states 
with large foster care popula-
tions. Black and Latino children 
are both more likely to be placed 
in out-of-home care more quickly 

and for longer periods of time 
than white children.46

One reason for these dispari-
ties is that children of color are 
far more likely to live in poor 
families and so are more vulner-
able to face the conditions of 
poverty that child welfare depart-
ments consider neglect. Another 
reason that children of color are 
more likely to enter and remain 
in foster care is child welfare 
practice is laden with exten-
sive discretion at every point a 
decision is made. As a result, the 
unconscious biases held by child 
welfare investigators, casework-
ers, attorneys and judges can sig-
nificantly shape the outcomes of 
a case. Even when controlling for 
poverty, research shows that child 
welfare departments are more 
likely to remove children of color 

(Black children in particular) from 
their parents rather than offering 
services to help them stay to-
gether.47 This is not because these 
children are more likely to be 
abused—when the child welfare 
system deems that white children 
have been abused or neglected, 
it is twice as likely to offer that 
family services so that the child 
can stay at home as compared to 
Black families.48 

Importantly, bias in the child 
welfare system is rarely intention-
al. It is usually the result of the 
complex interplay of disparities in 
poverty, income and wealth with 
unconscious and systemic racial 
biases that play out in the every-
day and often mundane decision 
making of child welfare practice.49

RACIAL DISPROPORTIONALITY
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Children of immigrants 

live in 
low-income families 
(below 200% poverty 
line)—35% to 49%.



Discrimination Against Parents with  
“Unverifiable” Employment
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Inside the Baker County Jail, a few minutes outside of the 4500 person 
town of Macclenny in northeastern Florida, several hundred immigrants 
are held in prison cells because of their immigration status. A few times 
a day, guards enter the pods and yell for the men and women to line up 
so they can be counted. Then the detainees move back into groups of 
four or five around metal tables where they wait again until night, when 
they can sleep, and yet again until morning, when the whole waiting 
cycle begins again. What they wait for varies, but for some in detention, 
the wait could mean they lose their children.

In March, ARC spoke with several dozen men and women inside the 
cell-lined pods in the Baker County jail where detainees eat, sleep and 
wait. One of the women, who’d immigrated to the United States from 
Jamaica two decades ago and lived for years in central Florida, could 
not say where her four U.S.-citizen children were; she knew only that 
they were in foster care and that she’d had no contact with her case-
worker since she arrived in detention. 

Through tears, the woman said, “They stole my babies from me. They 
took them from me.” With the prospect of deportation looming, she 
added, “I don’t know if I’ll ever see them again.”

Two pods away, a British woman also struggled from inside the de-
tention center to maintain contact with her daughter in foster care. She 
had received a letter in the mail from a child welfare case management 
agency with a list of tasks she was required to complete to reunify with her 
daughter—parenting classes and visits with her daughter. But the sheriff 
who runs the jail and the federal immigration authorities do not allow 
detainees to participate in classes and her child is too far away to visit 
her, so she waited inside as the clock ticked further and further toward the 
termination of her parental rights.

On the other side of the detention center, a Jamaican man who lived 
in Brooklyn for most of his adult life said he had not been able to call 
his wife even once since he arrived in the detention center, because 
collect calls home were too expensive for his family. He worried that 
his wife would not able to support their daughters without his help, and 
feared that his children might slip into foster care.

HOW MANY CHILDREN ARE AFFECTED?
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III: IMMIGRATION ENFORCEMENT, DETENTION 
AND THE SHATTERING OF FAMILIES
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408,OOO children 
in foster care at end of 

fiscal year 2010

[deported]

[fo
ster care]

At least 5100 children who 

are presently in foster care 
whose parents have been 

detained or deported

Until now, no research has sys-
tematically explored the extent to 
which children of detained and 
deported parents are pushed 
into or remain in foster care, and 
only a few studies have explored 
the impact of parental deporta-
tion on children in general. One 
such study, called “Paying the 
Price: The Impact of Immigration 
Raids on America’s Children,” was 
released by the Urban Institute in 
2007 in the wake of workplace-
based immigration raids in Colo-
rado, Nebraska and Massachu-
setts.57 The report found that the 

raids left children alone without 
caregivers, that one child was 
affected for every two immigrants 
arrested, and that after the heat 
of the raids cooled, the children 
who were left behind experienced 
growing isolation, fear, economic 
hardships, depression and other 
psychological effects.58 

For years, the media has pub-
lished accounts of detained and 
deported parents struggling to 
maintain custody of their children. 
Policy advocates have warned of 
a growing trend. A policy report 
released in December 2010 by 

the Women’s Refugee Commis-
sion concluded that ICE is not 
doing enough to protect parents 
from losing their children.59 And 
a study released in May 2011 by 
the Southwest Institute for Re-
search on Women at the Univer-
sity of Arizona found that in Pima 
County, Arizona, parents who are 
detained are at significant risk los-
ing their parental rights.60 “Shat-
tered Families” is the first study 
to systematically investigate the 
extent to which children of de-
tained or deported parents enter 
or remain in foster care.
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California

TX

Florida

Arizona

Selected Jurisdictions from ARC’s Research: Estimated Current 
Children in Foster Care with Detained/Deported Parents

County
Maricopa
Pima

Percentage
Current Number of 
Children in Foster Care

4.5%
5.2%

274
130

County
Los Angeles
San Diego

6.2%
5.9%

1178
219

County
Collier
Duval
Lee
Orange
Polk

6.6%
1.8%
2.6%
3.0%
2.9%

17
19
10
26
28

County
Cabarrus
Mecklenburg

5.5%
4.5%

3
28

County
Bronx 0.7% 30

North Carolina

New York

County
El Paso
Rio Grande 
Valley East, 
Child Protection Court jurisdiction

7.5%
7.8%

46
55

Texas

Percentage
Current Number of 
Children in Foster Care

Percentage
Current Number of 
Children in Foster Care

Percentage
Current Number of 
Children in Foster Care

Percentage
Current Number of 
Children in Foster Care

Percentage
Current Number of 
Children in Foster Care

GEOGRAPHY AND DEMOGRAPHICS OF THE PROBLEM
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CA

WA

NM TX
AR

GA

NC
KY

VA

MD

NY
MI

AL

IA
NE

UT IL

PA

IN

OH

FL

AZ

States where quantitative data 
was collected

Additional states where media and 
advocate reports establish that these 
cases have occured

States where caseworkers, 
attorneys and foreign consulates 
were interviewed

States where detention 
centers were visited

States Where ARC Identified Detained/Deported Parent Foster Care Cases
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UNDOCUMENTED CHILDREN: 
Although in the overwhelming 
majority of cases reported to ARC, 
the children in foster care with de-
tained and deported parents were 
themselves U.S. citizens, some 
of these children were undocu-
mented. Their status raises some 
important issues. Undocumented 
children who are deemed to have 
no fit caregiver are eligible to ap-
ply for Special Immigrant Juvenile 
Status (SIJS). In order to qualify 
for SIJS, a juvenile court must 
first declare the child dependent 
on the court or a child welfare 
department. The child must not 
be able to reunify with at least 
one of their parents and the court 
must determine that it is not in 
the child’s best interest to be 
returned to the home country. In 
most cases, SIJS is a vital path for 
undocumented children without 
caregivers to gain status. Howev-
er, SIJS also poses concerns about 
parental rights, because in certain 
instances reported to ARC, child 
welfare departments are con-
fronted by a difficult choice: help 
an undocumented child to gain 
authorized immigration status 
and terminate parental rights, or 
reunify children with their parents 
in another country. As discussed 
in Section IV, bias against plac-
ing children in other countries 
can sway CPS decision-making 
against placement in other coun-
tries even when the parents of 
these children are deemed fit.



A California man was arrested and his babies placed in foster care 
because a babysitter left the children alone for less than an hour and 
the police were called. When he arrived home, he was arrested for child 
endangerment, and when his information was run through the Secure 
Communities database, he was picked up and moved to detention.
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Magda, a green card holder from Portugal, and her U.S.-citizen son 
were weeks away from reunification, when she was detained in  
January after stealing clothes for her son. At the time, the son was 
already in foster care because Magda had previously struggled with 
addiction, but mother and son were soon to be reunified. They were 
spending the afternoon together on one of their biweekly supervised 
visits when Magda’s son soiled his pants. With little money to spare, she 
decided to go to the dollar store across the street and steal the clothes 
he needed. She wanted to avoid taking her son back to the foster home 
without changing his clothes first. The security guard called the police, 
who arrested Magda for petty theft. The officers drove her son back to 
his foster home and Magda was placed in deportation proceedings. 
From detention, she could do little to maintain contact with her son,  
and their path to reunification was interrupted.
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IMPACT OF LOCAL IMMIGRATION ENFORCEMENT 
ON CHILD WELFARE
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Secure 
Communities 
resulted in 
277,826 
detentions 
between 2008 
and June 2011.

CHILD WELFARE CASEWORKERS AND ATTORNEYS LACK 
KNOWLEDGE ABOUT IMMIGRATION ENFORCEMENT
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Late one December night, in Tucson, Arizona, police arrived at Elena’s 
home to break up a party that her 16-year-old son was hosting. Elena 
came home shortly after the police arrived. The police arrested her 
for buying alcohol for minors, though she said her son threw the party 
without her permission and she had not bought any alcohol. Before the 
police took her away, Elena asked one of the officers if she could call a 
friend who could come and pick up her children. The police officer threw 
her phone on the ground and told her that she could not make any calls. 
The officer then called CPS, put Elena in cuffs, led her into the back of a 
cruiser and booked her in the county jail. 

Her three children were placed in foster care and Elena was detained 
an hour and a half north of her home. 
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FEW PROTECTIONS FOR PARENTS AT THE TIME OF APPREHENSION

ICE DISCRETION IS ALLOWED, BUT NOT USED
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Fernando, a father of three U.S.-citizen children, had lived in North 
Carolina for a decade when he was deported after repeatedly be-
ing pulled over by North Carolina police for driving without a license. 
Because the state of North Carolina does not permit undocumented 
immigrants to get licenses, Fernando was forced to drive to work with-
out one. He was arrested and quickly issued an ICE hold. According to 
Fernando’s attorney, Fernando’s girlfriend could not afford to pay rent 
or to pay for other basics for their children without her boyfriend’s  
support. As a result, the children are now in foster care. 

Fernando has been deported, and both he and the children’s mother 
are facing the termination of their parental rights. Fernando’s attorney 
said, “Here in this area, it seems like before, to get deported you had to 
do something with blood involved. Now, a simple traffic violation gets 
you deported and a slew of other consequences happen.”

“ILLEGAL REENTRY”
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UNREPRESENTED IN MANDATORY DETENTION

THE CHILD CITIZEN  
PROTECTION ACT: “Amends the 
Immigration and Nationality Act, 
in the case of an alien subject to 
removal, deportation, or exclu-
sion who is the parent of a U.S. 
citizen child, to authorize an 
immigration judge to decline to 
order such removal if the judge 
determines that such action is 
against the child’s best interests.”
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Domestic Violence
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Immigrant victims  
of domestic violence 
are faced with an  
impossible choice:  
remain with an  
abuser or risk  
detention and loss  
of their children.

UNREPRESENTED IN MANDATORY DETENTION

VICTIMS OF GENDER-BASED VIOLENCE AT RISK



Hilaria was arrested in Phoenix, Arizona, because she tried to defend 
herself against her abusive husband. In October 2010, her husband 
attacked her and she says she fought back, drawing blood. A neighbor 
heard screams and called the police. When officers arrived, they  
arrested Hilaria for assault. ICE quickly detained her.

Because their children were home at the time of the report, the 
police called CPS. When the CPS caseworker arrived, the officers and 
Hilaria’s husband said that Hilaria was the assailant, so the caseworker 
left the children with the husband. Two weeks later, the child welfare 
department returned to check on the children. The caseworker suspect-
ed that Hilaria’s husband was using drugs and removed the children 
from him, placing them in foster care.

Two months later, sitting in a visitation room over an hour from her 
children, Hilaria said tearfully, “I’ve had domestic violence before but I 
took it for my kids. Now they’ve robbed me. I did what I did to defend 
myself and my kids.”

Victims of Human Trafficking
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In May, 30-year-old Paula was one of almost 1000 detainees held at 
the time inside the Willacy Detention Center, in the Rio Grande Valley 
of Texas. For more than a dozen years, Paula lived with a man 20 years 
her senior who she says brought her to the U.S. after he met her in 
Mexico. The man presented himself to the outside world as her partner, 
but behaved more like her owner, keeping her on a short leash and 
forcing her to work without pay cleaning the homes of his family and 
contacts. He forbade her from having contact with her family in Mexico 
and she has not spoken with them for more than a decade. An attorney 
who represents her says she is a victim of human trafficking.

She had seven children with him since she came to the U.S. One of 
her daughters was very ill and at intervals required a machine to breath.

Paula tearfully recalled the night that, while the man slept, she piled 
her children into his vehicle and drove away. Because of the hasty 
escape, Paula could not take her daughter’s breathing machine. The 
next day, knowing that her girl could not survive without this machine, 
she drove to the closest CPS office and made the decision to voluntarily 
place her daughter in foster care until she could arrange to get the 
breathing machine or a buy a new one. She took her other children to 
a domestic violence shelter. But several months later, a sheriff’s deputy 
arrived and arrested Paula, charging her with neglect because she’d 
failed to provide her ill child with necessary care. She was brought to 
the local jail and the rest of her children were placed in foster care. 
Rather than being released on bond or spending a short time in jail, 
Paula was soon moved to Willacy. When ARC interviewed her, she had 
already been at Willacy for seven months, with no word of when she 
might be released or deported. 
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VIOLENCE AGAINST WOMEN 
ACT (VAWA): (From: “Protecting 
Children: The Intersection of 
Migration and Child Welfare: 
Emerging Issues and Implications”)71 
“A collection of federal laws, 
known generally as VAWA, was 
first enacted in 1994 to address a 
widespread problem: non-citizen 
spouses who stay in abusive  
relationships because their  
partners and abusers have U.S. 
citizen or legal permanent resident 
status and are sponsoring the  
family’s visa petition. Until a non-
citizen has legal immigration status, 
she or he can be deported at any 
time and cannot get permission to 
work legally. Often, the abusive 
spouse will use the immigration 
sponsorship as a way to control  
the undocumented spouse. The  
VAWA legislation attempted to 
acknowledge and address these 
complexities by helping lawful 
permanent residents leave danger-
ous situations without prejudicing 
pre-existing immigration petitions. 

…Domestic violence clients only 
qualify for VAWA when their  
abusers are either legal permanent 
residents or U.S. citizens. While a 
VAWA petition is not automatic, 
it can lead to residency for the 
spouse and children in question. 
Credible evidence of abuse must 
be provided, but this does not nec-
essarily include a police record.” 



Failure to Protect
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In New York State, an advocate reported the story of an undocumented 
woman who was convicted on a “failure to protect” charge when her 
adolescent daughter was sexually abused by the mother’s boyfriend. 
The man battered the mother for years and regularly threatened to 
have her deported if she reported the violence. When she found out 
that he was sexually molesting her daughter, however, she reported 
him to police. She was charged with “failure to protect” based on the 
assumption that she knew about the abuse but failed to stop it. Her 
two children were removed from her custody and placed in foster care. 
After several months in jail, her attorneys succeeded in convincing the 
criminal court judge that the woman was not a perpetrator but rather a 
victim whose charges should be dropped. But before she was released 
from jail, ICE moved her to a detention center. Collectively, she was in-
carcerated and detained for a year until she was finally released on her 
own recognizance while waiting for the conclusion of her deportation 
proceedings. The family is still not reunified.
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Children of Detained Mothers Remain  
With Abusers
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A 34-year-old Ecuadoran woman named Maria who has lived in  
Minneapolis, Minnesota, for almost a decade was pulled over by a state 
police officer as she drove her daughter to school one morning. The 
Minnesota Department of Public Safety has signed a 287(g) agreement 
with ICE, and when Maria rolled down her window, the officer asked 
her for her papers. Because she is undocumented, she had no driver’s 
license, so the officer arrested her. 

Before taking her to the station, the police officer said that she could 
call someone to pick up the girl, but Maria told the officer that she had 
no family in the area. When the officer told her that the only other  
option was to call CPS, Maria called her elderly landlady who agreed 

detained 
women 

children were now 
in the custody of 
their abusers.



to take the girl. Maria was soon detained by ICE and moved over 1000 
miles away to the Hutto women’s detention center in Texas.

A few days later, Maria’s former boyfriend, who was the girl’s father 
and who had abused Maria for years, arrived at the caregiver’s house 
and took his daughter away. The girl had no previous relationship with 
the man, who now has several other children and according to Maria, 
makes her daughter sleep in the living room. Maria does not know 
whether to call CPS and risk losing her daughter, or leave the girl in 
what might be an unsafe home with a man who she knows is violent.
 

ICE OBSTRUCTS DUE PROCESS
T-0)#7%/)-!*#%/)#1)!%'-)1#%-1#!,)'/#0,'(1/)-#%/)#'-#>UF#09*!"12A#7%/)-!*#
%/)#(%/.)(2#*)7%/%!)1#$/"&#!,)'/#0,'(1/)-#%-1#%/)#7/)8)-!)1#$/"&#7%/!'0'7%!3
'-.#'-#0%*)#7(%-*#%-1#%18"0%!'-.#$"/#!,)'/#$%&'(')*4#V)!)-!'"-#&%;)*#'!#-)%/(2#
'&7"**'@()#$"/#&"!,)/*#%-1#$%!,)/*#!"#0"&7(2#+'!,#0"9/!3&%-1%!)1#0%*)#
7(%-*A#1)-')*#!,)&#%00)**#!"#*)/8'0)*#'-#+,'0,#!,)2#%/)#/):9'/)1#!"#7%/!'0'3
7%!)#!"#.)!#!,)'/#0,'(1/)-#@%0;A#)/)0!*#@%//')/*#!"#8'*'!*#@)!+))-#0,'(1/)-#%-1#

%!!"/-)2*#"/#0%*)+"/;)/*#"/#!"#%77)%/#'-#0"9/!4
,?)?>?C)>J)=HC)<BB>I?=D)DH<;CE)GM)EC=<9?CE)@<;C?=D)F9=H)BH9AE;C?)

9?)J>D=C;)B<;C)>;)GM)<==>;?CMD.)B<DCF>;UC;D)<?E)WIE:CD)F<D)<)EC=<9?CE)
@<;C?=)<AA>FCE)=>)@HMD9B<AAM)<@@C<;)<=)=HC9;)EC@C?EC?BM)HC<;9?:DK)

Ricardo has spent nine months in immigration detention 800 miles 
away from his two babies, who are now almost 1-year-old and 2-years-
old and living in foster care with strangers in Napa, California. Ricardo 
looked through the double-paned window of the visitation booth at 
the Pinal County Jail in Arizona where he is detained and said, “I love 
them like nothing else.” He has not seen the younger one since she was 
2-weeks-old. His children were removed from his custody because a 
babysitter left them alone for less than an hour and he was arrested for 
child endangerment. When his information was run through the Secure 
Communities database, ICE moved him to detention.

None of his family, let alone the caseworker responsible for his 
children’s case, can make the drive to visit him. Even if they did, the 
detention center forces visitors to communicate with detainees through 
a video feed from another room in the facility.

Weeks after the fact, Ricardo learned that the dependency court 
held a hearing about his case without informing him. His children have 
now been in foster care for 10 months and he has been almost fully 
excluded from proceedings because he is detained. He does not know if 
he has been issued a case plan and the CPS worker, whom Ricardo was 
finally able to call Collect from the detention center, says the attorney 
for the child welfare department in Napa is pushing to have the children 
adopted by the foster home where they now live. From inside detention, 
there is little he can do to stop the dissolution of his family.
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“Basically, ICE is 
obstructionist to 
the process. It 
makes it basically 
impossible for the 
court to do its job.”
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In the Baker County Jail in Florida, Sarah, a British woman who’d been 
a U.S. resident for almost two decades, was one of two women among 
over 20 in the detention pod whose children were in CPS custody. Sarah 
was able to contact her caseworker through a friend. The caseworker, 
who was employed by a private case management agency, sent Sarah a 
letter that read as follows:

This letter is to advise you that as part of your outstanding  
dependency case plan tasks, you are court ordered to complete:

1. Parent Educational Training for Teens
2.  Psychological Evaluation and follow all Court approved  

recommendations
3.  Substance Abuse Evaluation and follow all Court approved  

recommendations
4. Family Counseling upon release 
5. Stable Housing and Income….

Sarah could do none of these things from within detention.
The document that the caseworker sent to Sarah went on to read, 

“One of the tasks in your case plan is to visit with your child.”
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DETENTION EXCLUDES PARENTS FROM PARTICIPATION 
IN FAMILY REUNIFICATION PLAN
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Sarah is detained at the Baker County Jail where, if her daughter’s 
caseworker were to drive her to see her mother, they would not be  
allowed to have a contact visit.

Sitting at a metal table in the common area outside, a large open 
concrete triangle lined on its hypotenuse with two stories of prison cells 
where the women sleep, Sarah spoke over the voices of other detain-
ees. “Look at this line,” she said,” pointing to a part of the letter from 
the child welfare agency that read, “Should the services that you need 
to complete your case plan tasks not be available at your present facil-
ity, you should inquire… about transferring to another facility where you 
can complete your case plan tasks.”
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[fo
ster care]

408,OOO children 
in foster care at end of 

fiscal year 2010

Detainees are transferred 
an average of 370 miles 

from their homes.
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LONG DETENTION AND SHORT PERMANENCY DEADLINES

Detention itself 
can result in 

children moving 
into permanent 
placements and 

ultimately into 
adoption
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CHILD WELFARE CASEWORKERS AND ATTORNEYS LACK 
KNOWLEDGE ABOUT IMMIGRATION ENFORCEMENT
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In January, Roberta was deported to Mexico after spending seven 
months in an Arizona detention center. Roberta’s five young children 
were placed in foster care.

A children’s attorney familiar with Roberta’s case explained, “The 
mom is detained right now and she’s likely going to be deported.” The 
attorney said that as long as Roberta remained in detention and there 
was still a chance that she might be released, the child welfare depart-
ment would maintain a plan to reunify the family. “But it’s only going to 
remain that way until she’s deported. In that case, then it’s likely going 
to be severance and adoption.”

Separated now by the U.S.-Mexico border, Roberta cannot make the 
journey back to fight for her kids. An arrest for a heedless mistake in 
Phoenix that would likely have triggered only a short interruption in the 
custody of her children were she a citizen, threatens to result in the ter-
mination of the 35-year-old’s parental rights because she was deported. 

Roberta’s children are now in two different foster homes, while  
Roberta is in Mexico with no money and only a shallow network of  
connections to support her. She has lost all contact with her children 
and caseworker. 
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IV: DEPORTATION, CHILD WELFARE PRACTICE 
AND THREATS TO FAMILY REUNIFICATION
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In 2010, the state of Arizona 
passed what at the time was 
the most extreme immigration 
restriction bill ever passed by a 
state legislature. The bill, SB 1070, 
required local police to check 
the immigration status of anyone 
suspected of being an undocu-
mented immigrant and made it 
a criminal violation for undocu-
mented immigrants to be present 
within the state.  A federal court 
blocked most components of the 
bill, yet numerous other states 
soon moved to pass similar laws.  
While the legislation was defeated 
in most states, Georgia, Alabama, 
Indiana and Utah all passed laws 
that mimic Arizona’s.  Alabama’s 
bill went significantly further than 
Arizona’s by requiring schools to 
verify students’ immigration sta-
tus. A court recently blocked that 
portion of Alabama’s bill.

ARC’s interviews with case-
workers and attorneys in Ari-
zona, and in Florida where an SB 
1070-like bill was proposed but 
defeated, found that the pres-
ence of such laws, or the prospect 
of their passage, significantly 
impacts child welfare work.  In 
Arizona, numerous caseworkers 
and attorneys said that the law 
generated significant confusion 
among child welfare staff as to 
what services and supports they 
are allowed to provide to fami-
lies with undocumented parents.  
Meanwhile, child welfare staff in 
Arizona said that since the pas-
sage of SB 1070, it has become 
more difficult to locate relatives 
willing to act as kinship caregivers 
for their young family members. 
Caseworkers said that these fami-
lies now fear that if they come 
forward, they will be deported.  

ARC conducted research in 
Florida at the same time that the 
state’s legislature was debating an 
SB 1070-like bill.  Even though the 
Florida bill did not become law, 
caseworkers and attorneys said 
that its introduction alone had a 
chilling impact on child welfare 
work and made it more difficult to 
work with immigrant communities 
to maintain family unity.

Importantly, while ARC’s 
research found that state im-
migration restriction legislation 
had a negative effect on day to 
day child welfare work, the most 
significant driver of detained/
deported foster care cases is the 
federal government’s immigration 
policy, especially regarding its use 
of local jails and law enforcement 
to deport noncitizens.

STATE ANTI-IMMIGRATION BILLS



[)0%9*)#&"*!#0,'(1#+)($%/)#1)7%/!&)-!*#(%0;#)67('0'!#7"('02#"/#7/%0!'0)#
.9'1)('-)*#$"/#%11/)**'-.#!,)#-))1*#"$#0,'(1/)-#%-1#1)7"/!)1#7%/)-!*A#'-0(913
'-.#('!!()#7/"!"0"(#$"/#'-8"(8'-.#$"/)'.-#0"-*9(%!)*#!"#79/*9)#%-#'-!)/-%!'"-%(#

<-#%!!"/-)2#'-#%#/9/%(#0"9-!2#'-#`"/!,#>%/"('-%#*%'1A#YB,)/)#'*#-"#)190%3
!'"-#"/#7"('02#/)%((2#%@"9!#,"+#!"#1)%(#+'!,#!,)*)#0%*)*4Z

The attorney’s client, an undocumented father, was recently deported to 
Mexico for driving without a license and his children are in foster care. 

Before the father’s deportation, he was supporting his family and by 
all accounts, a loving father. But when he was deported, his children en-
tered foster care because their mother could not afford to support them 
without his income. Now the man wants his children to be placed with 
him in Mexico, but the department has thus far refused to do so because 
of concerns that it is not in the children’s best interest to live in the rela-
tive poverty that their father has found himself in since deportation.

According to the father’s attorney, “He is a good father and the fact 
that he may be living in different standards now because he’s in Mexico 
should not prevent children from reunifying with their father.”
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ster care]

children in foster care 
are 32% more likely 
to have a detained or 

deported parent

BORDER COUNTY
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In 2010, a father who was deported from a county in Washington state 
lost his parental rights and his children were adopted despite what the 
attorney described as “a glowing home study” that had been provided 
by DIF.

After his deportation, the man had established himself in Mexico, 
was living in his own house, had a car and was working at a decent-
paying job. DIF conducted a home study and found the house and 
father to be a fully fit placement for the children. When it was time 
to reunify, the [child’s attorney] objected because at least one of the 
children was asthmatic. “It’s dusty there and we don’t know what kind 
of care they’d get,” the GAL apparently said. The department filed for 
termination, and the children were adopted.

CPS gives me a 
name, maybe 

something like Jose 
Perez. They don’t 

tell us anything 
more than this. They 

don’t even give us 
the full name with 

both last names.
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BARS AND BARRIERS TO PLACEMENT 
WITH UNDOCUMENTED CAREGIVERS
In Washtenaw County, Michigan, an 11-year-old boy has languished 
in foster care with strangers for 16 months because the child welfare 
department refuses to allow his aunt and uncle to care for him for no 
other reason than that they are undocumented. 

The boy entered foster care in 2010 after both of his parents were 
deported. The boy’s aunt and uncle tried to take custody of their neph-
ew, but the child welfare department would now allow it even though 
they had a strong relationship with their nephew, have lived in the U.S. 
for a decade and half, and have their own children. The child welfare 
department argued that the chance that they could be deported makes 
it too risky for their nephew to live there.

Michigan’s child welfare department maintains no written policy that 
requires foster parents or family guardians to be documented, and in 
lieu of guidelines is blocking kinship placement. The foster home where 
the boy now lives has allowed his aunts and uncle to maintain contact 
with their nephew; however, that foster family says that they are  
uninterested in adopting, which means the boy may well remain in 
foster care indefinitely or be moved to another family of strangers for 
adoption. That family may not be willing to allow him to maintain  
contact with his family. 
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Refusal to Place Children With Their Families 
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Children in foster 
care whose  
parents and  

extended families 
are undocumented 

are less likely to  
reunify with their 
parents and then 

less likely to  
be placed  

with relatives
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“Typically, as a 
policy, we are  
reluctant to 
recommend a 
placement with  
a parent that  
we know is not 
legally here.”
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Barriers to Services and Subsidies For Undocumented Relatives
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Policy Confusion
B,)#@(%-;)!#7"('02#*'()-0)#+,)-#'!#0"&)*#!"#7(%0'-.#0,'(1/)-#+'!,#9-1"093
&)-!)1#/)(%!'8)*#()%1*#!"#9-1)/*!%-1%@()#0"-$9*'"-A#%-1#*"&)!'&)*##
1'*%./))&)-!#%&"-.#0,'(1#+)($%/)#*!%$$4#5-#U"(;#>"9-!2A#D("/'1%A#%#0%*)+"/;3
)/#%-1#,)/#*97)/8'*"/#%/.9)1#%@"9!#7(%0'-.#0,'(1/)-#+'!,#$%&'(2#&)&@)/*#
+,"#%/)#9-1"09&)-!)14#

The supervisor said to the caseworker, “We can’t do a background check 
on an undocumented person. We can’t do a placement without a back-
ground check….they can’t get any services so that’s a big problem too.” 

The caseworker responded, “But if we want to place a child with 
someone that does not have paperwork, we would rather do that than 
place a child in foster care.” 

The supervisor continued to object. “Yes but you would have to take 
into account that if they are illegal, where were they working, how are 
they working, where is their income coming from…”

The caseworker became upset at the idea that the department would 
have to keep a child in foster care when there was loving family willing 
to take custody. She said, “But I’m saying if this guy is picking oranges, 
he gives us documentation that he makes X amount a week? I don’t 
want to place a kid in the foster home!

The supervisor replied: “If it’s under the table though…,” and then 
stopped and changed the subject.
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